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PREFACE

This Code constitutes a complete recodification of the general and perma-
nent ordinances of the Town of Lebanon, Virginia.

Source materials used in the preparation of the Code were the 1977 Code
and ordinances subsequently adopted by the town council. The source of each
section is included in the history note appearing in parentheses at the end
thereof. The absence of such a note indicates that the section is new and was
adopted for the first time with the adoption of the Code. By use of the com-
parative tables appearing in the back of this Code, the reader can locate any
section of the 1977 Code, as supplemented, and any subsequent ordinance
included herein.

The chapters of the Code have been conveniently arranged in alphabetical
order, and the various sections within each chapter have been catchlined to
facilitate usage. Notes which tie related sections of the Code together and
which refer to relevant state law have been included. A table listing the state
law citations and setting forth their location within the Code is included at the
back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same
system used in many state and local government codes. Each section number
consists of two parts separated by a dash. The figure before the dash refers to
the chapter number, and the figure after the dash refers to the position of the
section within the chapter. Thus, the second section of chapter 1 is numbered
1-2, and the first section of chapter 6 is 6-1. Under this system, each section is
identified with its chapter, and at the same time new sections or even whole
chapters can be inserted in their proper place by using the decimal system for
amendments. For example, if new material consisting of one section that would
logically come between sections 10-1 and 10-2 is desired to be added, such new
section would be numbered 10-1.5. New chapters may be included by using one
of the reserved chapter numbers. Care should be taken that the alphabetical
arrangement of chapters is maintained when including new chapters. New
articles and new divisions may be included in the same way or, in the case of
articles, may be placed at the end of the chapter embracing the subject, and, in
the case of divisions, may be placed at the end of the article embracing the
subject. The next successive number shall be assigned to the new article or
division.

Page Numbering System

The page numbering system used in this Code is a prefix system. The
letters to the left of the colon are an abbreviation which represents a certain
portion of the volume. The number to the right of the colon represents the
number of the page in that portion. In the case of a chapter of the Code, the
number to the left of the colon indicates the number of the chapter. In the case



of an appendix to the Code, the letter immediately to the left of the colon
indicates the letter of the appendix.

CHARTER CHT:1
CHARTER COMPARATIVE TABLES CHTCT:1
CODE CD1:1
CODE COMPARATIVE TABLES CCT:1
STATE LAW REFERENCE TABLE SLT:1
CHARTER INDEX CHTi:1
CODE INDEX CDi:1
Indexes

The indexes have been prepared with the greatest of care. Each particular
item has been placed under several headings, some of which are couched in lay
phraseology, others in legal terminology, and still others in language gener-
ally used by local government officials and employees. There are numerous
cross references within the indexes themselves which stand as guideposts to
direct the user to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication
will be kept up-to-date. Subsequent amendatory legislation will be properly
edited, and the appropriate page or pages affected will be reprinted. These new
pages will be distributed to holders of copies of the publication, with instruc-
tions for the manner of inserting the new pages and deleting the obsolete
pages.

Keeping this publication up-to-date at all times will depend largely upon
the holder of the publication. As revised sheets are received, it will then be-
come the responsibility of the holder to have the amendments inserted ac-
cording to the attached instructions. It is strongly recommended by the pub-
lisher that all such amendments be inserted immediately upon receipt to avoid
misplacing them and, in addition, that all deleted pages be saved and filed for
historical reference purposes.
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of the town readily accessible to all citizens and which will be a valuable tool
in the day-to-day administration of the town’s affairs.

MUNICIPAL CODE CORPORATION
Tallahassee, Florida
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ADOPTING ORDINANCE
ORDINANCE NO. 93-3

An Ordinance Adopting and Enacting a New Code for the Town of Leb-
anon, Virginia; Providing for the Repeal of Certain Ordinances Not In-
cluded Therein; Providing a Penalty for the Violation Thereof; Providing
for the Manner of Amending Such Code; and Providing When Such Code
and This Ordinance Shall Become Effective.

Be It Ordained by the Town Council of the Town of Lebanon:

Section 1. The Code entitled “The Code of the Town of Lebanon, Virginia,”
published by Municipal Code Corporation consisting of Chapters 1 through 78,
each inclusive, is adopted.

Section 2. All ordinances of a general and permanent nature enacted on or
before November 9, 1992, and not included in the Code or recognized and
continued in force by reference therein, are repealed.

Section 3. The repeal provided for in section 2 hereof shall not be construed
to revive any ordinance or part thereof that has been repealed by a subsequent
ordinance that is repealed by this ordinance.

Section 4. Unless another penalty is expressly provided, every person con-
victed of a violation of any provision of the Code or any ordinance, rule or

regulation adopted or issued in pursuance thereof, shall be punished as fol-
lows:

(1) Whenever an act or offense, or the failure to do any act, is declared to
be a class I misdemeanor, such act or offense shall be punished by a
fine of not more than $2,500.00 or confinement in jail for not more
than 12 months, or both such fine and imprisonment.

(2) Whenever an act or offense, or the failure to do any act, is declared to
be a class II misdemeanor, such act or offense shall be punished by a
fine of not more than $1,000.00 or confinement in jail for not more
than six months, or both such fine and imprisonment.

(3) Whenever an act or offense, or the failure to do any act, is declared to
be a class III misdemeanor, such act or offense shall be punished by a
fine of not more than $500.00.

(4) Whenever an act or offense, or the failure to do any act, is declared to
be a class IV misdemeanor, such act or offense shall be punished by a
fine of not more than $250.00.

Each act of violation and each day upon which any such violation shall
occur shall constitute a separate offense. The penalty provided by this section,
unless another penalty is expressly provided shall apply to the amendment of
any Code section whether or not such penalty prescribed above, the town may
pursue other remedies such as abatement of nuisances, injunctive relief, and
revocation of license or permits.
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Section 5. Additions or amendments to the Code when passed in the form
as to indicate the intention of the Town to make the same a part of the Code
shall be deemed to be incorporated in the Code, so that reference to the Code
includes the additions and amendments.

Section 6. Ordinances adopted after November 9, 1992, that amend or
refer to ordinances that have been codified in the Code, shall be construed as
if they amend or refer to like provisions of the Code.,

Section 7. This ordinance shall become effective December 13, 1993.
Passed and adopted by the Town Council this 13th day of December, 1993.

/sl
James A. Combs, Mayor

/s/

0. Jefferson Sword, Town
Clerk

Certificate of Adoption

I hereby certify that the foregoing is a true copy of the ordinance passed at
the regular meeting of the Town Council of the Town of Lebanon held on the
13th day of December, 1993.

/s/ O. Jefferson Sword, Clerk
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(This checklist will be updated with the
printing of each Supplement)

From our experience in publishing Looseleaf Supplements on a page-for-page
substitution basis, it has become evident that through usage and supplementation
many pages can be inserted and removed in error.

The following listing is included in this Code as a ready guide for the user to
determine whether the Code volume properly reflects the latest printing of each
page.

In the first column all page numbers are listed in sequence. The second column
reflects the latest printing of the pages as they should appear in an up-to-date
volume. The letters "OC" indicate the pages have not been reprinted in the
Supplement Service and appear as published for the original Code. When a page has
been reprinted or printed in the Supplement Service, this column reflects the
identification number or Supplement Number printed on the bottom of the page.

In addition to assisting existing holders of the Code, this list may be used in
compiling an up-to-date copy from the original Code and subsequent Supplements.
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PART I

THE CHARTER*

Body politic and corporate, designation; powers under Constitution, etc.; bound-
aries.

Vesting of administration and government; composition of council; election
and term of mayor and councilmen; vacancies.

Compensation of mayor, councilmen, etc.

Meetings of council.

Quorum for transaction of business of council.

Appointment, etc., of clerk, treasurer, sergeant, town attorney, etc.

Powers and duties of sergeant.

Powers and duties of mayor; appointment, etc., of vice-mayor and police justice.
Appointment, etc., of justices of the peace.

Power of town as to waterworks and systems for supply of water; rates for
water service generally.

Power of town as to sanitary sewer lines and systems; fees and rates for sewer
connections and sewer service generally.

Further provisions as to fees, rates and charges for use, etc., of public water
system or sewage disposal system.

Power of town as to acquisition, etc., of property for proper purposes of town
and rights of way to certain town property and as to sale of town property.
Power of town as to motor vehicles carrying passengers or freight for hire,
taxicab, etc., fares, motor traffic and parking of motor vehicles.

Power of town as to holding of shows, carnivals, etc., and license taxes on
businesses, trades, etc.

Power of town as to buildings and building and as to comprehensive plan
concerning subdivision of lands.

Power of town as to protection of public or private property, as to minors in
poolrooms, etc., and as to compelling persons sentenced to jail for ordinance
violation to work on streets.

Power of town as to encroachments on streets, etc.

Power of town as to poles and wires for electric, etc., service and as to laying
any kinds of pipes in streets and alleys.

Power of town as to exercise of police powers, power of council as to ordinances,
etc., carrying into effect enumerated powers conferred by Charter.

Town manager; control and supervision of police force.

Continuance in effect of ordinances.

*Editor’s note—Printed herein is the charter, as contained in an Act of the General

Assembly of Virginia, approved March 29, 1958 (Acts of 1958, ch. 343). Amendments to the
charter are indicated by parenthetical history notes following amended provisions. The ab-
sence of a history note indicates that the provision remains unchanged from the original
charter. Obvious misspellings have been corrected without notation. For stylistic purposes, a
uniform system of headings, catchlines and citations to state statutes has been used. Additions
made for clarity are indicated by brackets.
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CHARTER §2

Sec. 1. Body politic and corporate, designation; powers under Constitution, etc.;
boundaries.

The inhabitants of the territory embraced within the present limits of the Town of Leb-
anon, as hereinafter defined, or as the same may be hereafter altered or established by law,
shall constitute and continue a body politic and corporate, to be known and designated as the
Town of Lebanon, and as such shall have and may exercise all powers which are now, or may
hereafter be, conferred upon or delegated to towns under the Constitution and laws of the
Commonwealth of Virginia as fully and as completely as though all such powers were specif-
ically enumerated herein. The territory embraced within the present limits of the Town of
Lebanon is included and bounded by metes and bounds as follows:

BEGINNING at an angle point in the former corporate limits of Lebanon, Virginia,
said angle point being a stake in the property of G.H. Dickenson; thence from the point of
beginning N 80°39'37" E 5650.82 feet to a point in the property of Frank Ketron; thence
S 24°31'25" E 2167.99 feet to a point on the east side of a private road in the Gilmer
property; thence S 70°48'45” W 6208.43 feet to a point on the south bank of Cedar Creek
in the Con Fields property; thence S 76°11'50” W 1318.26 feet to a point on the south bank
of Cedar Creek in the Ferguson property; thence N 31°11'22" W 985.72 feet to a point in
the aforementioned Ferguson property; thence S 67°47'43" W 1362.98 feet to a point in
the aforementioned Ferguson property; thence N 09°56'08" W 642.86 feet toa point on the
south bank of Cedar Creek in the aforementioned Ferguson property; thence S 52°53'37"
W 5912.12 feet to a point on the east side of State Route No. 660, said point being 15.0 feet
from the centerline of the aforementioned road; thence N 44°43'26” W 1217.48 feet to a
point on the south right-of-way line of Federal Route No. 19, said point being 33.0 feet
from the centerline of the aforementioned road, thence N 34°51'53"W 2498.63 feet to a
point witnessed by the corner common to the Bundy and Garrett properties; thence N
45°48'24" E 6139.56 feet to a steel marker in the center of State Route No. 82, thence S
73°54'23" E 3262.35 feet to a point witnessed by the corner common to the Russell County
School Board and Hendricks properties; thence S 82°13'564" E 2033.45 feet to an angle
point in the former corporate lines of the Town of Lebanon, said angle point being a stake
in the lands of G.H. Dickenson, at the beginning.

Editor’s note—A current description of the boundaries of the town is on file in the town
hall.

Sec. 2. Vesting of administration and government; composition of council; election
and term of mayor and councilmen; vacancies.

The administration and government of the town shall be vested in a council composed of
a mayor and six councilmen, all of whom shall be qualified electors of the town.

(a) The mayor and six councilmen shall be elected by the qualified voters of the town on
the first Tuesday in May, 1992. The three members of council, each of whom has
received more votes in such election than the other three members, shall serve as
members of the council for terms of four years each. The remaining three members
shall serve for terms of two years each. At the regular municipal election to be held
on the first Tuesday in May 1994, and every two years thereafter, three councilmen
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shall be elected, each for a term of four years beginning on July 1 next following their
election. Each councilman elected as provided in this section shall serve for the term
stated or until his successor has been elected and qualified. At the regular municipal
election to be held on the first Tuesday in May of 1992, and every four years there-
after, the qualified voters shall elect a mayor to serve for a term of four years or until
his successor has been elected and qualified. The mayor and council in office on the
effective date of this act shall continue in office until expiration of their terms and
until their successors shall have qualified.

(b) Vacancies in the office of mayor or council shall be filled for the unexpired term by a
majority vote of the remaining members.
(Ord. of 12-28-89, § 2; Bill of 1-13-92)

Sec. 3. Compensation of mayor, councilmen, etc.

The council shall fix the compensation of the mayor, members of the council, and all
appointed officers and employees of said town, at a sum not to exceed any limitations placed
thereon by the laws and Constitution of the Commonwealth of Virginia.

State law reference—Salaries of mayor and councilmen may not be increased during the
incumbent’s term in office, Code of Virginia, §§ 15.1-827, 15.1-827.1.

Sec. 4. Meetings of council.

The council shall, by ordinance, fix the time for its regular meetings. Special meetings
shall be called by the clerk of the council upon the written request of the mayor or three
councilmen. Not less than twelve hours’ written notice shall be given to the members of the
council, of the purpose, place and time of any such special meeting. Special meetings may also
be held at any time without notice, provided all members of the council are present. No
business shall be transacted at any such special meeting which is not stated in the notice
calling the same, unless all members of the council attend the meeting or waive notice thereof
in writing.

Sec. 5. Quorum for transaction of business of council.
The mayor and four members of the council, or five members of the council shall constitute
a quorum for the transaction of business.

Sec. 6. Appointment, etc., of clerk, treasurer, sergeant, town attorney, etc.

The council shall appoint a clerk, a treasurer and a sergeant and may appoint a town
attorney and such other officers as it deems necessary or proper, prescribe their duties and
functions and fix their compensation. Such officers shall hold office at the pleasure of the
council and shall give such bonds as the council requires. The same person may be appointed
to fill two or more such offices, in the discretion of the council.
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Sec. 7. Powers and duties of sergeant.

The sergeant shall be a conservator of the peace, and shall have the same powers and
perform the same duties within the corporate limits of the town and to a distance of one mile
beyond the same, as are enumerated in Article 2 of Chapter 17, Title 15, of the Code of Virginia.

Editor’s note—The state law reference above has been changed to Code of Virginia, §
15.1-796.

Sec. 8. Powers and duties of mayor; appointment, etc., of vice-mayor and police jus-
tice.

The mayor in addition to his other duties shall be a conservator of the peace, and shall,
unless and until a police justice is appointed as hereinafter provided, have power to issue
warrants and summon witnesses; have exclusive original jurisdiction to try cases involving
violations of town ordinances, or the collection of town taxes or assessments, or any other form
of debts owing to the town; and shall have like powers in the matter of collecting fines and
costs imposed by him, as are vested by law in the judges of county courts. The fees and costs
in connection with such cases shall be the same as are authorized by law to be charged, taxed
and collected by county courts for similar services, and such fees or costs and all fines collected
by the mayor shall be promptly paid by him into the town treasury, unless the council by
ordinance directs some other disposition thereof. The council may, by resolution duly adopted,
appoint any one of its members vice-mayor to act in the place and stead of the mayor in the
trial and disposition of any warrant charging a violation of a town ordinance, in the event of
the mayor’s absence, sickness or disqualification. The council may appoint a police justice for
the town, who shall be a qualified voter of the town, shall give such bond as the council
requires, shall serve at the pleasure of the council, and shall receive such compensation as the
council prescribes.

Such police justice shall have, during such time as he serves, and to the exclusion of the
mayor, the same powers and jurisdiction as are hereinabove conferred upon and vested in the
mayor, and shall exercise the same in like manner as they are above authorized and directed
to be exercised by the mayor in that capacity.

Editor’s note—Code of Virginia, § 16.1-70, provides that the authority of existing city and
town courts, created by the provisions of a municipal charter, is continued. Such courts shall
be designated as police courts.

Sec. 9. Appointment, etc., of justices of the peace.

The judge of the circuit court of Russell County may appoint one or more persons as
justices of the peace for the town, who shall have power to issue warrants, commit persons to
jail and to admit to bail persons charged with violation of the ordinances of the town. The term
of the office of the justices of the peace shall be at the pleasure of the judge of the circuit court
of Russell County. No justice of the peace who receives a salary from the town, as a justice of
the peace, shall receive any fee for admitting any person to bail or for any services whatever
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rendered by him in any criminal case. The council shall have the authority to fix the com-
pensation of justices of the peace appointed hereunder.

Editor’s note—The office of justice of the peace was abolished, effective January 1, 1974,
Code of Virginia, § 19.2-30 et seq. Code of Virginia, § 19.2-32, provides that references in law
to justices of the peace shall be deemed to apply to magistrates “unless other provisions of
chapters 3 and 4 of this title shall render such reference inapplicable.”

Sec. 10. Power of town as to waterworks and systems for supply of water; rates for
water service generally.

The town is empowered to acquire, establish, enlarge, maintain and operate such water-
works and systems as the council deems necessary for the purpose of providing an adequate
supply of water to consumers within the corporate limits of the town and within such adjacent
territory as the council deems it expedient or proper to serve, at such rates as the council
prescribes.

The town may discontinue serving water to any consumer who defaults in payment for
such service within the time prescribed by the council for payment thereof, for so long as such
default continues.

Sec. 11. Power of town as to sanitary sewer lines and systems; fees and rates for
sewer connections and sewer service generally.

The town is empowered to establish, construct, enlarge, and maintain such sanitary sewer
lines and systems as the council deems necessary or expedient, and to require owners or
occupiers of real estate within the corporate limits of the town, which fronts or abuts on any
such sewer line, to make connection with and use the same; and shall have power to assess and
collect reasonable fees and rates for making sewer connections and for sewer service. Sewer
service may be discontinued for default in payment for such service, within the time prescribed
by the council for payment thereof, for so long as such default continues.

Sec. 12. Further provisions as to fees, rates and charges for use, etc., of public water
system or sewage disposal system.

In the event the fees, rents or charges, charged for the use and service of the public water
system or sewage disposal system, by, or in connection with, any real estate shall not be paid
when due, interest shall accrue thereon at the rate of not more than one percent per month.
Such fees, rents and charges, and the interest due thereon may be recovered by the Town of
Lebanon by action at law, or suit in equity, and shall constitute a lien against the property, of
equal dignity as liens for unpaid town or county taxes.

Sec. 13. Power of town as to acquisition, etc., of property for proper purposes of town
and rights of way to certain town property and as to sale of town property.

Subject to the provisions of the Code of Virginia, § 25-233, the town is empowered to
acquire by condemnation or otherwise, property, real or personal, or any interest or estate
therein, either within or without its corporate limits, for any of its proper purposes, including
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that of providing playgrounds, parks, golf courses and other recreational facilities, and to
make reasonable charges for the use of such facilities, and to otherwise handle and deal with
such properties in such manner as the council deems proper or expedient; and shall have power
to acquire by condemnation or otherwise, rights of way from the town to any property acquired
by it under any of the provisions of this Charter, which lies without its corporate limits, and
to construct and maintain upon such rights of way, such roads or bridges as may be reasonably
necessary for the full enjoyment thereof; and shall also have power to sell such properties or
any of them, or any other property owned by the town, whenever the council deems it expe-
dient to do so.

Sec. 14. Power of town as to motor vehicles carrying passengers or freight for hire,
taxicab, etc., fares, motor traffic and parking of motor vehicles.

To the extent not expressly prohibited by general law, the town is empowered:

(a) To control and regulate the operation of motor vehicles carrying passengers or freight
for hire upon its streets and alleys, and to require the owners or operators of such
carriers to provide and maintain within the town, suitable terminals for the conve-
nient loading and unloading of passengers and freight;

(b) To regulate the fares to be charged by operators of taxicabs or other motor vehicles
operating from established stands within the town, for carrying passengers within its
corporate limits, and to require that the drivers of such vehicles be of such moral
character as conforms to standards set by the council; and

() To prescribe rules and regulations with respect to motor traffic of all kinds, within the
town, and the parking of motor vehicles on its streets and alleys.
Sec. 15. Power of town as to holding of shows, carnivals, etc., and license taxes on
businesses, trades, ete.

The town is empowered:

(a) Toregulate the holding of shows, carnivals, fairs and other similar public exhibitions,
or to prohibit the holding of same, or any of them, within its corporate limits;

(b) Except as prohibited by general law, to impose and collect such license tax as the
council may determine for the privilege of engaging within the town in any business,
trade, profession or calling upon which the state imposes a license tax; provided that
the town may, unless expressly prohibited by general law, impose a higher license tax
on any such activity, than that imposed by the state on the same activity.

Sec. 16. Power of town as to buildings and building and as to comprehensive plan
concerning subdivision of lands.
The town is empowered:

(a) To provide a Building Code for the town; to provide for the orderly and safe construc-
tion of houses and other buildings; to prescribe setback lines on designated streets; to
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§ 16 LEBANON TOWN CODE

designate standards to be observed in the construction of dwellings and business
houses on designated streets and in designated sections; and

(b) To adopt a comprehensive plan concerning the subdivision of lands within the corpo-
rate limits of the town or within two miles thereof.
State law reference—Uniform Statewide Building Code, Code of Virginia, § 36-98.

Sec. 17. Power of town as to protection of public or private property, as to minors in
poolrooms, etc., and as to compelling persons sentenced to jail for ordinance
violation to work on streets.

The town is empowered:

(a) To enact such ordinances as may be necessary for the protection of public or private
property within the town and to prescribe penalties for violations; provided, however,
that no punishment so prescribed shall be greater than that permitted by the general
laws of the commonwealth for like offenses;

(b) To prohibit minors from frequenting or loitering in public poolrooms, billiard parlors
or bowling alleys, and prescribe punishment therefor, and to punish the proprietors of
such places, or their agents in charge, for permitting the same; and

(c) To compel persons sentenced to confinement in jail for violations of town ordinances,
to work on the streets or other public places of the town.

Sec. 18. Power of town as to encroachments on streets, etc.

The town is empowered to prohibit encroachments upon the streets or alleys, or upon
parks or other public places of the town by any fence, building, porch, or other projection; and
any such encroachment made without such consent shall be deemed a nuisance, which the
town may compel to be abated and removed by and through appropriate court action or
proceeding, against which right of the town no statute of limitation shall run.

Sec. 19. Power of town as to poles and wires for electric, etc., service and as to laying
any kinds of pipes in streets and alleys.

The town is empowered to permit and regulate, or to prohibit, the erection of poles and
wires for electric, telegraph or telephone service or the laying of any kinds of pipes in the
streets or alleys of the town, and to prescribe, assess and collect annual or other periodical
charges for the doing of any such things under permits hereafter granted, and the power to
require the owners or operators of any such electric light, telephone or telegraph lines to
change the location of any of their poles whenever the council deems any such change expe-
dient; and to require all wires or cables carrying electric current, whether heretofore or
hereafter installed, to be placed in suitable conduits, underground, in the discretion of the
council; provided that none of the powers above enumerated shall be exercised in a manner
inconsistent with the provisions of any franchise granted by the town.
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Sec. 20. Power of town as to exercise of police powers, power of council as to ordi-
nances, etc., carrying into effect enumerated powers conferred by Charter.

The town is empowered to exercise all such police powers as the council deems reasonably
necessary for the promotion and protection of the health, morals and safety of the inhabitants
of the town, for the protection of the property of the town and its inhabitants, for the preser-
vation of peace and good order, and for the general welfare; and the council is empowered to
make ordinances and bylaws for the purpose of carrying into effect the enumerated powers
conferred upon the town by this Charter, including police powers, and to prescribe punish-
ments for violations thereof, provided that no such punishment shall exceed the maximum
punishment prescribed by general law for a misdemeanor; and provided further, that all
ordinances, bylaws and resolutions made and adopted by the council shall become effective
thirty days after their passage, unless a different date is specified in any such ordinance,
bylaws or resolution, upon which the same shall become effective.

Sec. 21. Town manager; control and supervision of police force.

The council may appoint a town manager who shall be the chief administrative officer of
the town and shall be chosen solely on the basis of his executive and administrative qualifi-
cations, and shall have such knowledge of civil, mechanical and electrical engineering as, in
the opinion of the council, shall be requisite to the efficient discharge of his duties. During his
term of office he shall reside within the corporate limits of the town, and shall be appointed for
such term as he and the council agree upon, not to exceed two years, but in any event, to end
with the term of the council making the appointment. The town manager may be suspended
or removed by the council for any cause it deems sufficient, provided that no suspension or
removal shall be effected until after he shall have been given at least five days’ notice in
writing, stating the cause for such suspension or removal and fixing a day when he may be
heard thereon. The action of the council in suspending or removing the town manager shall be
final. The council, in its discretion, may place the control and supervision of the police force of
the town under either the mayor or the town manager.

Except as otherwise provided in this Charter, the town manager may, with the consent of
the council, appoint or employ, and remove or discharge, such officers, employees and assis-
tants as he deems necessary to carry on the work of such departments of the town as are
committed to him by the council in an efficient manner. The salary or compensation, and the
terms of office of employment of such officers, employees and assistants shall be fixed by the
town manager, subject to approval by the council; and his actions in all respects shall be
subject to review by the council.

Sec. 22. Continuance in effect of ordinances.

All ordinances now in force in the Town of Lebanon, not inconsistent with this Charter,
shall be and remain in full force and effect until altered, amended or repealed by the council
of the town, after the effective date of this Act (Charter).
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Chapter 96, Acts of Assembly of 1872-73, in force February 21, 1873, and all amendments
thereto, are repealed.

An emergency exists and this Act (Charter) is in force from its passage.
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PART II

THE CODE

Chapter 1

GENERAL PROVISIONS
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GENERAL PROVISIONS §1-2

Sec. 1-1. How Code designated and cited.

The ordinances embraced in this and the following chapters and sections shall constitute
and be designated “The Code of the Town of Lebanon, Virginia,” and may be so cited. Such
ordinances may also be cited as “Lebanon Town Code.”

(Code 1977, § 1-1)

State law reference—Authority of town to codify ordinances, Code of Virginia, § 15.1-
37.3.

Sec. 1-2. Rules of construction and definitions.

In the construction of this Code and of all ordinances and resolutions of the town, the
following rules of construction and definitions shall be observed, unless they are inconsistent
with the manifest intent of the council or the context clearly requires otherwise:

Bond. When a bond is required an undertaking in writing with such surety, if any, as the
council may direct, shall be sufficient.

Computation of time. When a statute or rule of court requires a notice to be given, or any
other act to be done, a certain time before any motion or proceeding, there must be that time,
exclusive of the day for such motion or proceeding, but the day on which such notice is given,
or such act is done, may be counted as part of the time; but when a statute or rule of court
requires a notice to be given or any other act to be done within a certain time after any event
or judgment, that time shall be allowed in addition to the day on which the event or judgment
occurred.

State law reference—‘‘Computation of time,” Code of Virginia, § 1-13.3.

Council. The words “council” or “the council’”’ mean the council of the Town of Lebanon,
Virginia.

County. The words “county’” or “the county” mean the County of Russell in the State of
Virginia.

Following. The word “following,” when used by way of reference to any section, means
next following that in which such reference is made.
State law reference—‘Following,” Code of Virginia, § 1-13.6.

Gender. A word importing the masculine gender only may extend and be applied to
females and to firms, partnerships and corporations as well as males.
State law reference—‘‘Gender,” Code of Virginia, § 1-13.7.

Health officer. The term “health officer’’ means the director of public health of the county
or his authorized representative.

In the town. The words “in the town” mean any territory jurisdiction for which the
exercise of its regulatory power has been conferred on the town by public or private law.

Month. The word “month” means a calendar month.
State law reference—Similar provisions, Code of Virginia, § 1-13.13.
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Number. A word importing the singular number only may extend and be applied to
several persons or things, as well as to one person or thing; and a word importing the plural
number only may extend and be applied to one person or thing, as well as to several persons
or things.

State law reference—‘‘Number,” Code of Virginia, § 1-13.15.

Oath. The word “oath” includes an affirmation in all cases in which by law an affirmation
may be substituted for an oath.
State law reference—Similar provisions, Code of Virginia, § 1-13.16.

Occupant or tenant. The word “occupant” or “tenant,” when applied to a building or land,
means any person who holds a written or oral lease of or actually occupies the whole or a part
of such building or land, either alone or with others.

Official time standard. Whenever particular hours are specified in this Code relating to
the time within which any act shall or shall not be performed by any person, the time appli-
cable shall be official standard time or daylight saving time, whichever may be in current use
in the town.

Owner. The word “owner,” when applied to a building or land, includes any part owner,
joint owner, tenant in common, joint tenant or tenant by the entirety, of the whole or a part
of such building or land.

Person. The word “person” extends and is applied to associations, firms, partnerships and
bodies politic and corporate as well as to individuals.
State law reference—Similar provisions, Code of Virginia, § 1-13.19.

Preceding. The word “preceding,” when used by way of reference to any section, means
next preceding that in which such reference is made.
State law reference—Similar provisions, Code of Virginia, § 1-13.23.

Property. The word “property” means real, personal or mixed property.

Public grounds. The words “public grounds’ mean the parks and all public lands owned
by the town, and those parts of public places which do not form traveled parts of streets as
defined in this section.

Shall. The word “‘shall” is mandatory.

Sidewalk. The word “sidewalk” means any portion of a street between the curb line, or the
lateral lines of a roadway where there is no curb, and the adjacent property line intended for
the use of pedestrians.

Signature, subscription. The words “signature” and “subscription” include a mark when
the person cannot write, his name being written near it and being witnessed by a person who
writes his own name as a witness.

State. The word “state” or “the state’” means the State of Virginia.

Street. The word “‘street” includes avenues, boulevards, highways, roads, alleys, lanes,
viaducts, bridges and the approaches thereto and all other public thoroughfares in the town,
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and means the entire width thereof between abutting property lines. It includes a sidewalk or
footpath, unless the contrary is expressed or unless such construction would be inconsistent
with the manifest intent of the council.

Swear, sworn. The word “swear’” or “sworn” is equivalent to the word “affirm” or
“affirmed” in all cases in which by law an affirmation may be substituted for an oath.
State law reference—Similar provisions, Code of Virginia, § 1-13.28.

Town. The words “town” or ‘‘the town” mean the Town of Lebanon, in the County of
Russell and State of Virginia.

Written, in writing. The words “written” and ““in writing” include typewriting, printing
on paper and any other mode of representing words and letters.
(Code 1977, § 1-2)

Sec. 1-3. Severability of parts of Code.

It is hereby declared to be the intention of the council that the sections, paragraphs,
sentences, clauses and phrases of this Code are severable and, if any phrase, clause, sentence,
paragraph or section of this Code shall be declared unconstitutional or invalid by the valid
judgment or decree of a court of competent jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of
this Code.

(Code 1977, § 1-3)

Sec. 1-4. Provisions considered as continuations of existing ordinances.

The provisions appearing in this Code, so far as they are the same as those of the 1977
Code and the ordinances of the town included in this Code, shall be considered as continuations
thereof and not as new enactments.

(Code 1977, § 1-4)

Sec. 1-5. Catchlines of sections.

The catchlines of the several sections of this Code are intended as mere catchwords to
indicate the contents of the section and shall not be deemed or taken to be titles of such
sections, nor as any part of the section, nor, unless expressly so provided, shall they be so
deemed when any of such sections, including the catchlines, are amended or reenacted.
(Code 1977, § 1-5)

State law reference—Similar provisions, Code of Virginia, § 1-13.9.

Sec. 1-6. Supplementation of Code.

(a) By contract or by town personnel, supplements to this Code shall be prepared and
printed. A supplement to the Code shall include all substantive permanent and general parts
of ordinances adopted during the period covered by the supplement and all changes made
thereby in the Code. The pages of a supplement shall be so numbered that they will fit properly
into the Code and will, where necessary, replace pages which have become obsolete or partially

CD1:5



§1-6

LEBANON TOWN CODE

obsolete, and the new pages shall be so prepared that, when they have been inserted, the Code
will be current through the date of the adoption of the latest ordinance included in the
supplement.

(b) In preparing a supplement to this Code, all portions of the Code which have been
repealed shall be excluded from the Code by the omission thereof from reprinted pages.

(c) When preparing a supplement to this Code, the codifier (meaning the person, agency
or organization authorized to prepare the supplement) may make formal, nonsubstantive
changes in ordinances and parts of ordinances included in the supplement, insofar as it is
necessary to do so to embody them into a unified code. For example, the codifier may:

oy
2)

3

(4)

Organize the ordinance material into appropriate subdivisions;

Provide appropriate catchlines, headings and titles for sections and other subdivisions
of the Code printed in the supplement, and make changes in catchlines, headings and
titles;

Assign appropriate numbers to sections and other subdivisions to be inserted in the
Code and, where necessary to accommodate new material, change existing section or
other subdivision numbers;

Change the words “this ordinance” or words of the same meaning to “this chapter,”

“this article,” ‘“this division,” etc., as the case may be, or to “sections _______ to
”” (inserting section numbers to indicate the sections of the Code which em-

body the substantive sections of the ordinance incorporated into the Code); and

Make other nonsubstantive changes necessary to preserve the original meaning of
ordinance sections inserted into the Code, but in no case shall the codifier make any
change in the meaning or effect of ordinance material included in the supplement or
already embodied in the Code.

Sec. 1-7. Certain ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall be construed to repeal or
otherwise affect the validity of any of the following when not inconsistent with this Code:

oy

(2)

Any offense or act committed or done or any penalty or forfeiture incurred or any
contract or right established or accruing before the effective date of such Code;

Any ordinance promising or guaranteeing the payment of money for the town, or
authorizing the issuance of any bonds of the town or any evidence of the town'’s
indebtedness;

Any contract or obligation assumed by the town;
Any right or franchise granted by the town;

Any ordinance dedicating, naming, establishing, locating, opening, paving, widenin g,
vacating, etc., any street or public way in the town;
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(18)
(19)
(20)

21)
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Any ordinance establishing or prescribing grades for streets in the town;

Any appropriation ordinance or ordinances providing for the levy of taxes or for
adopting an annual budget;

Any ordinance relating to local improvements and assessments therefor;

Any ordinance annexing territory to the town or discontinuing territory as a part of
the town;

Any ordinance dedicating or accepting any plat or subdivision in the town;
Any ordinance establishing or amending personnel rules or regulations;

Ordinances prescribing traffic regulations for specific streets, such as ordinances
establishing speed limits or designating one-way streets, no parking areas, truck
routes, stop intersections, intersections where traffic to be controlled by signals, etc.;

Any ordinance establishing or amending zoning or land use regulations or the zoning
map or rezoning property;

Any ordinance or resolution calling municipal elections or prescribing the manner of
conducting the election in accordance with state law;

Any ordinance prescribing any fee or payment of money to the town;

Any ordinance prescribing the number, classification, benefits or compensation of any
town officers or employees, not inconsistent herewith;

Any ordinance which is temporary although general in effect;
Any ordinance which is special although permanent in effect;
Any ordinance containing any administrative provisions;

The zoning ordinance;

Any ordinance relating to the regulation of trailers;

and all such ordinances shall remain in effect and are on file in the town clerk’s office.

Sec. 1-8. General penalty; continuing violations.

(a) Whenever in this Code, or in any ordinance of the town or rule or regulation promul-

gated by an officer, board or commission or agency thereof under authority vested by law or
ordinance, any act is prohibited or is made or declared to be unlawful or an offense or a
misdemeanor, or the doing of any act is required, or the failure to do any act is made or
declared to be unlawful or an offense or a misdemeanor, the violation of any such provision of
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this Code, ordinance, rule or regulation shall be punished as follows, except as otherwise
provided in subsection (b) of this section:

(1) Whenever an act or offense, or the failure to do any act, is declared to be a class I
misdemeanor, such act or offense shall be punished by a fine of not more than $2,500.00
or confinement in jail for not more than 12 months, or both such fine and imprison-
ment.

(2) Whenever an act or offense, or the failure to do any act, is declared to be a class II
misdemeanor, such act or offense shall be punished by a fine of not more than $1,000.00
or confinement in jail for not more than six months, or both such fine and imprison-
ment.

(3) Whenever an act or offense, or the failure to do any act, is declared to be a class III
misdemeanor, such act or offense shall be punished by a fine of not more than $500.00.

(4) Whenever an act or offense, or the failure to do any act, is declared to be a class IV
misdemeanor, such act or offense shall be punished by a fine of not more than $250.00.

(b) Whenever a provision in this Code or other ordinance of the town prescribes punish-
ment by stating that the act or offense, or the failure to do any act, is a misdemeanor, or that
it is punishable as provided for in subsection (a) of this section, or no specific penalty is
provided therefor, the act or offense, or failure to do any act, shall be deemed to be a class I
misdemeanor. Acts or offenses, or failure to do any act, defined by the various provisions of this
Code, for which punishment is prescribed without specification as to the class of the offense,
act, or failure to act, shall be punished according to the provisions prescribing the punishment.

(c) Except where otherwise provided, each day any violation of this Code or of any such
ordinance, rule or regulation shall continue shall constitute a separate offense.
(Code 1977, § 1-6)

Cross reference—Offenses and miscellaneous provisions, ch. 34.

State law references—Power of town to prescribe fines and other punishment for viola-
tion of ordinances, Code of Virginia, § 15.1-13; authority of town to impose penalty specified
herein for violation of ordinances, Code of Virginia, § 15.1-901; penalties for misdemeanors
generally, Code of Virginia, §§ 18.2-11, 18.2-12.

Sec. 1-9. Issuance and service of summons in place of warrant.

(a) Whenever any person is detained by or in the custody of an arresting officer for a
violation of any town ordinance or of any provision of this Code, except as otherwise provided
in Code of Virginia, title 46.2 or § 18.2-266, as amended, the arresting officer shall take the
name and address of such person and issue a summons or otherwise notify him in writing to
appear at a time and place to be specified in such summons or notice. Upon the giving by such
person of his written promise to appear at such time and place, the officer shall forthwith
release him from custody.

(b) Any person refusing to give such written promise to appear shall be taken immedi-
ately by the arresting or other police officer before the nearest or most accessible judicial
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officer or other person qualified to admit to bail having jurisdiction, who shall proceed ac-
cording to provisions of Code of Virginia, § 19.2-82.

(c) Any person who willfully violates his written promise to appear, given in accordance
with this section, shall be guilty of a misdemeanor, regardless of the disposition of, and in
addition to, the charge upon which he was originally arrested.

(d) Anything in this section to the contrary notwithstanding, if any person is believed by
the arresting officer to be likely to disregard a summons issued under the provisions of this
section, the arresting officer shall take such person forthwith before the nearest or most
accessible judicial officer or other person qualified to admit to bail in lieu of issuing the
summons, who shall determine whether or not probable cause exists that such person is likely
to disregard a summons, and may issue either a summons or warrant as he may determine
proper.

(e) Notwithstanding the above, if any person is reasonably believed by the arresting
officer to be likely to cause harm to himself or to any other person, the officer may take such
person before a magistrate or other issuing authority of the county and request the issuance
of a warrant.

(Code 19717, § 1-7)
State law reference—Similar provisions, Code of Virginia, § 19.2-74.

Sec. 1-10. When search warrants required.

(a) No officer of the law or any other person shall search any place, thing or person except
by virtue of and under a warrant issued by a proper officer. Any officer or other person
searching any place, thing or person otherwise than by virtue of and under a search warrant
shall be guilty of a misdemeanor. Any officer or person violating the provisions of this section
shall be liable to any person aggrieved thereby in both compensatory and punitive damages.
Any officer found guilty of a second offense under this section shall, upon conviction thereof,
in addition to any penalty provided, immediately forfeit his office, and such conviction shall be
deemed to create a vacancy in such office to be filled according to law.

(b) Any officer empowered to enforce the game laws may without a search warrant enter,
for the purpose of enforcing such laws, any freight yard or room, passenger depot, baggage
room or warehouse, storage room or warehouse, train, baggage car, passenger car, express car,
pullman car or freight car of any common carrier, or any boat, automobile or other vehicle; but
nothing contained in this proviso shall be construed to permit a search of any occupied berth
or compartment on any passenger car or boat of any baggage, bag, trunk, box or other closed
container without a search warrant.

(Code 1977, § 1-8)
State law reference—Similar provisions, Code of Virginia, § 19.2-59.
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Sec.
Sec.

Sec.

2-1.
2-2.
2-3.

24,

Chapter 2

ADMINISTRATION*

Article I. In General

Annual audit.

Deposit of funds.

Execution of deeds for conveyances or exchange of town property, other instru-
ments requiring use of seal.

Town hall closed on holidays.

Secs. 2-5—2-30. Reserved.

Sec.

2-31.

Article II. Town Council
Regular meetings.

Secs. 2-32—2-50. Reserved.

Article III. Officers and Employees
Division 1. Generally

Secs. 2-51—2-60. Reserved.

Sec.
Sec.
Sec.

2-61.
2-62.
2-63.

Division 2. Town Manager

Establishment of office; appointment and term.
Powers and duties.
Supervisory functions.

Secs. 2-64—2-75. Reserved.

Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2-76.
2-717.
2-78.
2-79.

Division 3. Town Attorney

Attendance at council meetings.
Annual report.

Compensation generally.
Reimbursement for expenses.

2-80—2-90. Reserved.

2-91.
2-92.
2-93.
2-94.
2-95.
2-96.
2-97.
2.-98.
2-99.

Division 4. Treasurer

Bond.

Town money in hands of treasurer to be safely kept.

Books for receipts, disbursements and accounts.

Record of checks issued; monthly report as to outstanding checks.

Monthly financial statement.

Annual settlement generally; collection of balance due.

Annual audit and settlement of accounts; report to council.

Certification of claims allowed and ordered paid; drawing of checks generally.
Execution of checks generally.

*Cross references—Elections, ch. 18; law enforcement, ch. 30; parks and recreation, ch.
38; park and recreation board, § 38-31 et seq.; personnel, ch. 42; planning and development, ch.
46; town planning commission, § 46-26 et seq.; procurement, ch. 50; taxation, ch. 66.
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Checks for salaries and legal fees.

Secs. 2-101—2-110. Reserved.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2-111.
2-112.

2-113.
2-114.
2-115.
2-116.
2-117.
2-118.
2-119.

Division 5. Clerk

Attendance at council meetings.

Journal of council proceedings; attestation and publication of ordinances, etc.

ordered published.

Transmission to council of reports of town officers.

Additional books and records.

Examination of books and papers.

Notice of coming town elections.

Ordinance book—Entering ordinances.
Same—Notation of amending or repealing ordinances.

Numbering of ordinances.
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ARTICLE 1. IN GENERAL

Sec. 2-1. Annual audit.

There shall be an annual audit of the financial and administrative affairs of the town by a
qualified and competent certified public accountant.
(Code 1977, § 2-1)

Sec. 2-2. Deposit of funds.

All money belonging to the town shall be deposited in the banks located in the county by the
treasurer in the name of the town.
(Code 1977, § 2-2)

Sec. 2-3. Execution of deeds for conveyances or exchange of town property, other
instruments requiring use of seal.

All deeds for the conveyance or exchange of the property of the town and all agreements or
other instruments requiring the seal of the town to be affixed thereto shall, when authorized
by the council, be authenticated in the name of the town by the mayor and the seal of the town
shall be affixed thereto and attested by the clerk.

(Code 1977, § 2-3)

Charter reference—Power of town as to acquisition, etc., of property for proper purposes
of town and rights-of-way to certain town property and as to sale of town property, § 13.

Sec. 2-4. Town hall closed on holidays.
The town hall shall be closed on all legal state holidays.
(Code 1977, § 2-4)

Secs. 2-5—2-30. Reserved.

ARTICLE H. TOWN COUNCIL*

Sec. 2-31. Regular meetings.

The council shall hold its regular monthly meeting on the second Monday of each month at
6:00 p.m.
(Code 1977, § 2-5)

Charter reference—Meetings of council, § 4.

Secs. 2-32—2-50. Reserved.

*Charter references—Election of town council, composed of a mayor and six councilmen,
terms of office and filing of vacancies in council, § 2; compensation of town officers and
employees, ;s ; 3; quorum for transaction of council business, § 5.
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ARTICLE III. OFFICERS AND EMPLOYEES*

DIVISION 1. GENERALLY

Secs. 2-51—2-60. Reserved.

DIVISION 2. TOWN MANAGER

Sec. 2-61. Establishment of office; appointment and term.

The town manager, assistant town manager, treasurer, deputy treasurer, public works
director, chief of police, town engineer, and the zoning administrator shall be appointed by the
council and shall hold office at the will and pleasure of the council.

(Code 1977, § 2-6; Mem. of 8-30-99)

Sec. 2-62. Powers and duties.

The powers and duties of the town manager shall be as provided by the council.
(Code 1977, § 2-7)
Sec. 2-63. Supervisory functions.

The town manager shall be solely responsible for directing the work of his subordinates.
Neither the council nor any of its members nor the mayor shall give orders to any of the town
manager's subordinates, either publicly or privately.

(Code 1977, § 2-8)

Secs. 2-64—2-75. Reserved.

DIVISION 3. TOWN ATTORNEYY

Sec. 2-76. Attendance at council meetings.

The town attorney shall attend all council meetings when requested to do so by the mayor,
council or town manager.
(Code 1977, § 2-9; Min. of 8-26-91)

Sec. 2-77. Annual report.

The town attorney shall make an annual report to the council, giving a condensed statement
of the business done in his office for the town in the year immediately preceding such report.
This report shall contain a list of deeds, contracts, etc., to which the town was a party. Such
report shall also contain a statement of the unfinished business in the hands of the town

*Cross references—Chief of police, § 30-2; resisting town officers, § 34-4.
TCharter reference—Appointment of town attorney, § 6.
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attorney with such suggestions with reference to the interest of the town as he may deem
pertinent.
(Code 1977, § 2-10)

Sec. 2-78. Compensation generally.

In addition to the annual retainer paid the town attorney by way of salary, he shall have
additional compensation for all special services rendered the council, in such amount as may
be agreed upon by the town attorney and the council.

(Code 1977, § 2-11)

Sec. 2-79. Reimbursement for expenses.

From time to time, the town attorney shall present for payment any actual outlay or
expense which the performance of his duties has entailed.
(Code 1977, § 2-12)

Secs. 2-80—2-90. Reserved.
DIVISION 4. TREASURER*

Sec. 2-91. Bond.

Before entering on the duties of his office, the treasurer shall execute an official bond, with
satisfactory sureties, in such penalty as the council may prescribe.
(Code 1977, § 2-13)

Sec. 2-92. Town money in hands of treasurer to be safely kept.

All money belonging to the town collected by the treasurer or paid over to him shall be
safely kept, as provided in section 2-2.
(Code 1977, § 2-14)

Sec. 2-93. Books for receipts, disbursements and accounts.

It shall be the duty of the treasurer to keep suitable books in which all receipts and
disbursements shall be properly entered and in which the accounts of all persons accountable
to the town shall be kept. Each fund shall be separated. All accounts of the town shall be kept
correctly and plainly.

(Code 1977, § 2-15)

Sec. 2-94. Record of checks issued; monthly report as to outstanding checks.

The treasurer shall open and keep in a methodical manner, in a book kept for the purpose,
an account of all town checks issued by him showing number, date, to whom issued, on what
account, amount and date of payment by the treasurer, and shall, each month, transmit to the

*Charter reference—Appointment of treasurer, § 6.

CD2:5



§ 2-94 LEBANON TOWN CODE

council a statement of aggregate amount of checks outstanding and unpaid at the close of the

preceding month.
(Code 1977, § 2-16)

Sec. 2-95. Monthly financial statement.

The treasurer shall, each month, make out a full statement to the town council of all
receipts, disbursements and expenditures for the month preceding, which shall also show the
liabilities and resources of the town and the balance, if any, in his hands at that time, as well
as all other things necessary to show the true financial condition of the town.

(Code 1977, § 2-17)

Sec. 2-96. Annual settlement generally; collection of balance due.

The treasurer shall, on August 31 of each year, make with the committee on finance a
settlement of his account as treasurer for the year, at which time he shall have credit for his
list of uncollected taxes and delinquents. If, upon such final settlement, the treasurer fails to
account for any balance ascertained to be due by him, it shall be the duty of the mayor to
proceed to collect the same in the manner governing proceedings against county treasurers
under similar circumstances.

(Code 1977, § 2-18)

Sec. 2-97. Annual audit and settlement of accounts; report to council.

The committee on finance of the town council shall, on June 30 of each year, examine into
and make settlement of the treasurer’s annual accounts of receipts and disbursements and his
list of uncollected taxes and delinquents, and shall make a report of same to the council at its
meeting in July, with such corrections as are found necessary and proper.

(Code 1977, § 2-19)

Sec. 2-98. Certification of claims allowed and ordered paid; drawing of checks gen-
erally.

The treasurer shall duly certify all claims allowed and ordered to be paid by the council,
and shall draw the check of the town in favor of the owner or legal holder of such claim for the
amount thereof.

(Code 1977, § 2-20)

Sec. 2-99. Execution of checks generally.

All checks drawn against any account of the town shall be signed by the treasurer and
countersigned by either the mayor or the clerk.
(Code 1977, § 2-21)
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Sec. 2-100. Checks for salaries and legal fees.

The treasurer or his designee shall issue town checks for the salaries of town officers and
employees and for legal fees.
(Code 1977, § 2-22)

Secs. 2-101—2-110. Reserved.
DIVISION 5. CLERK*

Sec. 2-111. Attendance at council meetings.

The clerk shall attend every meeting of the council.
(Code 19717, § 2-23)

Sec. 2-112. Journal of council proceedings; attestation and publication of ordinances,
etc., ordered published.

The clerk shall keep an accurate journal of the proceedings of the council. He shall file and
preserve all papers which may come into his hands as clerk, and shall attest and publish, as
clerk, all ordinances or other papers or proceedings required by the council to be published.
(Code 1977, § 2-24)

Sec. 2-113. Transmission to council of reports of town officers.

The clerk shall transmit to the council, monthly, the reports of town officers.
(Code 1977, § 2-25)
Sec. 2-114. Additional books and records.

In addition to the books of account and records provided for in this division, the clerk shall
keep such other books and records as may be necessary to the discharge of the functions of his
office.

{Code 1977, § 2-26)

Sec. 2-115. Examination of books and papers.

The books and papers of the clerk shall, at all times, be subject to examination by the
mayor, any member of the council or any committee of the council.
(Code 1977, § 2-27)

Sec. 2-116. Notice of coming town elections.

The clerk shall notify the mayor and all members of the council of a coming town election
at least 65 days prior to such town election.
{Code 1977, § 2-28)

*Charter reference—Appointment of clerk, § 6.
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Sec. 2-117. Ordinance book—Entering ordinances.

The clerk shall enter in a book copies of all ordinances passed by the town council. The
book in which ordinances are thus entered shall be known as the “Ordinances of the Town of
Lebanon, Virginia,” and shall be indexed.

(Code 1977, § 2-29)

Sec. 2-118. Same—Notation of amending or repealing ordinances.

The clerk shall write on the first page of every ordinance entered in the book mentioned
in section 2-117, if the same has been amended or repealed, as the case may be, the words
“amended” or “repealed,” with a reference to the page of the ordinance book where the
amending or repealing ordinance can be found.

(Code 1977, § 2-30)

Sec. 2-119. Numbering of ordinances.

All ordinances of the town shall be consecutively numbered in annual series, the number
of a particular ordinance to consist of the year in which passed and the consecutive number of
the ordinance.

(Code 1977, § 2-31)
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Chapter 6

ANIMALS*

Article I. In General

Sec. 6-1. Abandonment of animals.

Sec. 6-2. Livestock at large.

Sec. 6-3. Poultry at large.

Sec. 6-4. Keeping hogs.

Sec. 6-5. Cruelty to animals.

Sec. 6-6. Noisy animals and fowl.

Sec. 6-7. Permitting livestock on street right-of-way.

Secs. 6-8—6-30. Reserved.

Article II. Dogs

Sec. 6-31. Impoundment of unlicensed dogs.

Sec. 6-32. Running at large.

Sec. 6-33. Creation of unreasonable disturbance.
Sec. 6-34. Rabid dogs; quarantine.

Secs. 6-35—6-55. Reserved.

Article III. Birds

Sec. 6-56. Town as sanctuary.
Sec. 6-57. Signs.
Sec. 6-58. Molesting, etc., birds.

*Cross references—Offenses and miscellaneous provisions, ch. 34; solid waste, ch. 54;
streets and sidewalks, ch. 58.
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ARTICLE I. IN GENERAL

Sec. 6-1. Abandonment of animals.

Any person who shall abandon any dog, cat or other domesticated animal in any public
place, including the right-of-way of any public highway, road or street, or on the property of
another shall be guilty of a class 3 misdemeanor.

(Code 1977, § 3-1)

Cross reference—Streets and sidewalks, ch. 58.
State law reference—Similar provisions, Code of Virginia, §§ 18.2-403.2(3), 3.1-796.73,
3.1-796.122.

Sec. 6-2. Livestock at large.

It shall be unlawful for the owners of horses, cattle or other livestock to allow such
animals to roam at large.
(Code 19717, § 3-2)

Sec. 6-3. Pouliry at large.

It shall be unlawful for the owners of chickens or other poultry to allow such poultry to
roam at large.
(Code 1977, § 3-3)

Sec. 6-4. Keeping hogs.

It shall be unlawful for any person within the town to keep a hog in a pen or any other
enclosure, except it be in a lot of at least one-half acre or more in extent; provided, however,
there is excluded from this exception all lots or enclosures that have a frontage on any street
having a width of at least 30 feet.

(Code 1977, § 3-4)

Sec. 6-5. Cruelty to animals.

Any person who:

(1) Overrides, overdrives, overloads, tortures, ill treats or cruelly or unnecessarily beats,
maims, mutilates or kills any animal, whether belonging to himself or another, or
deprives any animal of necessary sustenance, food or drink, or causes any of the above
things, or being the owner of such animal permits such acts to be done by another;

(2) Wilfully sets on foot, instigates, engages in or in any way furthers any act of cruelty
to any animal; or

(8) Shall carry or cause to be carried in or upon any vehicle or vessel or otherwise any
animal in a cruel, brutal or inhuman manner, so as to produce torture or unnecessary
suffering;
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shall be guilty of a misdemeanor; but nothing in this section shall be construed to prohibit the
dehorning of cattle. The word “animal,” as used in this section shall be construed to include
birds and fowl.
(Code 1977, § 3-5)

Cross reference—Offenses and miscellaneous provisions, ch. 34.

State law reference—Cruelty to animals, Code of Virginia, § 3.1-796.122.

Sec. 6-6. Noisy animals and fowl.

No person shall have or keep any animal or fowl which, by making or causing frequent or
long continued and unreasonable noise, shall disturb the comfort and repose of any person in
the vicinity. Upon complaint being made to the chief of police that the provisions of this section
are being violated, such officer may, after investigation, give notice of such complaint to the
owner or person in charge of such animal or fowl and order the discontinuance of the distur-
bance. It shall be unlawful to fail to comply with such order.

(Code 1977, § 3-6)

Sec. 6-7. Permitting livestock on street right-of-way.

No person shall pasture or graze, or cause to be pastured or grazed, or otherwise permit
to be on any right-of-way of any street in the town, except as otherwise provided in this
chapter, any livestock, unless such animal be securely tied or held by chain or rope so as to
prevent such animal from getting on the traveled portion of the street; provided, however, that
this section shall not apply when such livestock are being driven along such road or right-
of-way while under the control of a responsible driver.

(Code 19717, § 3-7)

Cross reference—Streets and sidewalks, ch. 58.
State law reference—Similar provisions, Code of Virginia, § 33.1-210.

Secs. 6-8—6-30. Reserved.

ARTICLE II. DOGS

Sec. 6-31. Impoundment of unlicensed dogs.

Any unlicensed dog found in the town shall be seized and confined in the county dog pound
and redemption of such dog shall be subject to county ordinances and regulations.
(Code 19717, § 3-8)

Sec. 6-32. Running at large.

It shall be unlawful for any dog to run at large in any portion of the town. A dog shall be
deemed to run at large while roaming, running or self-hunting off the property of its owner or
custodian and not under its owner’s or custodian’s immediate control. Any person who permits
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his dog to run at large shall be deemed to have violated the provisions of this section and such
action shall be unlawful.
(Ord. of 4-7-80)

State law reference—Authority of town to prohibit dogs from running at large, Code of
Virginia, § 3.1-796.93.

Sec. 6-33. Creation of unreasonable disturbance.

It shall be unlawful for any person to keep any dog within the town which, by habitually
barking, biting or by running after people in the streets in a vicious manner, or by other
conduct, unreasonably disturbs the peace or the quiet of any person.

(Code 19717, § 3-9)

Sec. 6-34. Rabid dogs; quarantine.

The mayor shall have authority to proclaim the existence of an emergency by publication
of proclamation in a newspaper published in the county upon proof that a rabid dog is at large
and has bitten other dogs in or near the town. Upon such publication, all owners and custo-
dians of all dogs in the town shall be required to keep the same confined on their premises
unless muzzled in such manner that persons or animals will not be subject to the danger of
being bitten thereby. Such period shall not exceed 30 days unless renewed by the town council.
(Code 19717, § 3-10)

State law reference—Authority of town to adopt ordinances which parallel Code of
Virginia, § 3.1-796.98 concerning rabid dogs and cats, Code of Virginia, § 3.1-796.94.

Secs. 6-35—6-55. Reserved.

ARTICLE IIL BIRDS

Sec. 6-56. Town as sanctuary.

The town, within its corporate limits, shall be a bird sanctuary for the protection of all
birds protected by the Migratory Bird Treaty Act, adopted by the Congress of the United States
of America, not including starlings, English sparrows or pigeons.

(Code 1977, § 3-11)

Sec. 6-57. Signs.

Signs stating that the town is a bird sanctuary may be erected in the town. Such signs
shall be of such type and erected at such public places as may be approved by the town
manager.

(Code 19717, § 3-12)
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Sec. 6-58. Molesting, etc., birds.

It shall be unlawful for any person to shoot missiles of any description from any bow, sling,
bean shooter, air rifle, spring gun, pistol, shotgun or other instrument or weapon at any of the
birds for which a bird sanctuary is provided in this article or otherwise destroy such birds,
their nests or eggs.

(Code 1977, § 3-13)
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RESERVED
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Chapter 10

BUILDINGS AND BUILDING REGULATIONS*

Article I. In General

Sec. 10-1. Dangerous buildings, structures—Prohibited.
Sec. 10-2. Same—Repair, removal, etc.

Sec. 10-3. Blasting; permit required.

Secs. 10-4—10-30. Reserved.

Article II. Building Code

Sec. 10-31. Enforcement.
Sec. 10-32. Permits required.

*Charter reference—Authority of town to regulate the building of houses, § 16.

Cross references—Fire prevention and protection, ch. 22; floods, ch. 26; planning and
development, ch. 46; procurement, ch. 50; gates and doors upon sidewalks, § 58-7; open cel-
larways, areas, etc., to be guarded, § 58-8; throwing or depositing dirt, lumber, etc., in the
street, alley or sidewalk, § 58-11; placing building materials upon street, alley or sidewalk, §
58-12; subdivisions, ch. 62; design standards for subdivisions, § 62-81 et seq.; utilities, ch. 74.

State law reference—Authority of town to promulgate regulations concerning the building
of houses, Code of Virginia, § 15.1-15(1).
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ARTICLE I. IN GENERAL

Sec. 10-1. Dangerous buildings, structures—Prohibited.

It shall be unlawful for any person knowingly to have, own, occupy, keep, maintain or
permit any building, porch, awning, wall, chimney, pole, wire or any other structure owned,
occupied or controlled by him, to be or remain in such condition as to render any street, alley
or other public way or any public place dangerous for travel or other public use by the citizens
of the town or any other person lawfully using such streets, alleys or other public ways or
places.

(Code 19717, § 4-1)

Sec. 10-2. Same—Repair, removal, etc.

(a) The owners of property in the town shall, at such time or times as the town council
may prescribe, remove, repair or secure any building, wall or any other structure which might
endanger the public health or safety of other residents of the town.

(b) The town council, through its own agents or employees, may remove, repair or secure
any building, wall or any other structure which might endanger the public health or safety of
other residents of the town, wherein the owner of such property, after reasonable notice and
a reasonable time to do so, has failed to remove, repair or secure such building, wall or other
structure.

(c) In the event the town council, through its own agents or employees, removes, repairs
or secures any building, wall or any other structure after complying with the notice provisions
of this section, the cost or expenses thereof shall be chargeable to and paid by the owners of
such property and may be collected by the town as taxes and levies are collected.

(d) Every charge authorized by this section with which the owner of any such property
shall have been assessed and which remains unpaid shall constitute a lien against such
property.

(Code 1977, § 4-2)
State law reference—Similar provisions, Code of Virginia, § 15.1-11.2.

Sec. 10-3. Blasting; permit required.

No person shall blast or carry on any blasting operations without having first secured
therefor a permit from the town manager. Blasting or blasting operations conducted pursuant
to a permit shall be carried on subject to such conditions as may be expressed in the permit.
(Code 1977, § 7-4)

Cross reference—Fire prevention and protection, ch. 22.
State law reference—Authority of town to regulate possession, use, etc., of explosives,
Code of Virginia, § 15.1-865.

Secs. 10-4—10-30. Reserved.
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ARTICLE II. BUILDING CODE*

Sec. 10-31. Enforcement.

As the town council is responsible for the enforcement of the Virginia Uniform Statewide
Building Code by hiring building officials, or by contracting with other localities for the
enforcement thereof, if the necessary contractual arrangements shall be made, the county may
enforce the Virginia Uniform Statewide Building Code in the town.

(Code 1977, § 4-3)

Sec. 10-32. Permits required.

It shall be unlawful for any person to begin any construction of buildings or other struc-
tures within the town without first providing to the town manager a copy of the building or
other permit obtained from the county for such construction.

(Code 1977, § 4-4)

*State law reference—Virginia Uniform Statewide Building Code, Code of Virginia, §
36-97.
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RESERVED
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Chapter 11

CABLE TELEVISION

Article I. In General
Secs. 11-1—-11-20. Reserved.

Article II. Rates and Charges
Sec. 11-21. Regulation generally.
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§ 11-21

ARTICLE I. IN GENERAL

Secs. 11.1—-11-20. Reserved.

ARTICLE II. RATES AND CHARGES

Sec. 11-21. Regulation generally.

(a) The town will follow the FCC rate regulations in its regulations of the basic service
rates and charges of the company and any other cable television system operating in the town,
notwithstanding any different or inconsistent provisions in the franchise.

(b) In accordance with such regulation, the town will ensure a reasonable opportunity for
consideration for the views of interested parties.

(c) The town manager, or his or her designee, is authorized to execute on behalf of the
town and file with the FCC any instruments as are now or may hereafter be required by the
FCC rate regulations in order to enable the town to regulate basic service rates and charges.
(Ord. No. 94-2, §§ 13, 3-14-94)
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RESERVED
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Chapter 14

BUSINESS, PROFESSIONAL AND OCCUPATION LICENSE TAX REGULATIONS*

Sec. 14-1. Overriding conflicting ordinances.
Sec. 14-2. Definitions.

Sec. 14-3. License requirement.
Sec. 14-4. Situs of gross receipts.
Sec. 14-5. Limitations and extension.

Sec. 14-6. Appeals and rulings.

Sec. 14-7. Recordkeeping and audits.

Sec. 14-8. Exclusions and deductions from "gross receipts."
Sec. 14-9. License fee and tax.

*Editor’s note—Ord. of Feb. 10, 1997, amended the Code by adding provisions designated
as a new Ch. 14. Former Ch. 14 pertained to businesses. See the Code Comparative Table.

Charter reference—Power of town as to holding of shows, carnivals, etc., and license taxes
on businesses, trades, etc., § 15.

Cross references—Junkyards, § 54-91 et seq.; taxation, ch. 66; vehicles for hire, ch. 78.

State law reference—Local license taxes generally, Code of Virginia, § 58.1-3700 et seq.
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Sec. 14-1. Overriding conflicting ordinances.

Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and
notwithstanding any other current ordinances or resolutions enacted by this governing body,
whether or not compiled in the Code of this jurisdiction, to the extent of any conflict, the
following provisions shall be applicable to the levy, assessment, and collection of licenses
required and taxes imposed on businesses, trades, professions and callings and upon the
persons, firms and corporations engaged therein within this locality.

(Ord. of 2-10-97, A)

Sec. 14-2. Definitions.

For the purpose of this chapter, unless otherwise required by the context:
Affiliated group means:

(1) One or more chains of includable corporations connected through stock ownership with
a common parent corporation which is an includable corporation if:

a. Stock possessing at least 80 percent of the voting power of all classes of stock and
at least eighty percent of each class of the nonvoting stock of each of the
includable corporations, except the common parent corporation, is owned directly
by one or more of the other includable corporations; and

b. The common parent corporation directly owns stock possessing at least 80
percent of the voting power of all classes of stock and at least 80 percent of each
class of the nonvoting stock of at least one of the other includable corporations. As
used in this subdivision, the term "stock” does not include nonvoting stock which
is limited and preferred as to dividends. The term "includable corporation" means
any corporation within the affiliated group irrespective of the state or country of
its incorporation; and the term "receipts" includes gross receipts and gross
income.

(2) Two or more corporations if five or fewer persons who are individuals, estates or trusts
own stock possessing:

a. At least 80 percent of the total combined voting power of all classes of stock
entitled to vote or at least 80 percent of the total value of shares of all classes of
the stock of each corporation, and

b. More than 50 percent of the total combined voting power of all classes of stock
entitled to vote or more than 50 percent of the total value of shares of all classes
of stock of each corporation, taking into account the stock ownership of each such
person only to the extent such stock ownership is identical with respect to each
such corporation.

When one or more of the includable corporations, including the common parent corporation
is a nonstock corporation, the term "stock" as used in this subdivision shall refer to the
nonstock corporation membership or membership voting rights, as is appropriate to the
context.
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Assessment means a determination as to the proper rate of tax, the measure to which the tax
rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is
due. An assessment shall include a written assessment made pursuant to notice by the
assessing official or a self-assessment made by a taxpayer upon the filing of a return or
otherwise not pursuant to notice. Assessments shall be deemed made by an assessing official
when a written notice of assessment is delivered to the taxpayer by the assessing official or an
employee of the assessing official, or mailed to the taxpayer at his last known address.
Self-assessments shall be deemed made when a return is filed, or if no return is required, when
the tax is paid. A return filed or tax paid before the last day prescribed by ordinance for the
filing or payment thereof shall be deemed to be filed or paid on the last day specified for the
filing of a return or the payment of tax, as the case may be.

Assessor or assessing official means the town manager (or his designee) of this jurisdiction.

Base year means the calendar year preceding the license year, except for contractors subject
to the provision of § 58.1-3715.

Business means a course of dealing which requires the time, attention and labor of the
person so engaged for the purpose of earning a livelihood or profit. It implies a continuous and
regular course of dealing, rather than an irregular or isolated transaction. A person may be
engaged in more than one business. The following acts shall create a rebuttable presumption
that a person is engaged in a business: (i) advertising or otherwise holding oneself out to the
public as being engaged in a particular business; or (ii) filing tax returns, schedules and
documents that are required only of persons engaged in a trade or business.

Contractor shall have the meaning prescribed in § 58.1-3714.B of the Code of Virginia, as
amended, whether such work is done or offered to be done by day labor, general contract or

subcontract.

Definite place of business means an office or a location at which occurs a regular and
continuous course of dealing for 30 consecutive days or more. A definite place of business for
a person engaged in business may include a location leased or otherwise obtained from another
person on a temporary or seasonal basis; and real property leased to another. A person's
residence shall be deemed to be a definite place of business if there is no definite place of
business maintained elsewhere and the person is not licensable as a peddler or itinerant
merchant.

Financial services means the buying, selling, handling, managing, investing, and providing
of advise regarding money, credit, securities and other investments and shall include the
service for compensation by a credit agency, an investment company, a broker or dealer in
securities and commodities or a security or commodity exchange, unless such service is
otherwise provided for in this chapter.

Broker shall mean an agent of a buyer or a seller who buys or sells stocks, bonds,
commodities, or services, usually on a commission basis.
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Commodity shall mean staples such as wool, cotton, etc. which are traded on a commodity
exchange and on which there is trading in futures.

Dealer for purposes of this chapter shall mean any person engaged in the business of buying
and selling securities for his own account, but does not include a bank, or any person insofar
as he buys or sells securities for his own account, either individually or in some fiduciary
capacity, but not as part of a regular business.

Security for purposes of this chapter shall have the same meaning as in the Securities Act
(§ 13.1-1-501 et seq.) of the Code of Virginia, or in similar laws of the United States regulating
the sale of securities.

Those engaged in rendering financial services include, but without limitation, the following:
Buying installment receivables

Chattel mortgage financing

Consumer financing

Credit card services

Credit unions

Factors

Financing accounts receivable

Industrial loan companies

Installment financing

Inventory financing

Loan or mortgage brokers

Loan or mortgage companies

Safety deposit box companies

Security and commodity brokers and services

Stockbroker

Working capital financing "gross receipts" means the whole, entire, total receipts attribut-
able to the licensed privilege, without deduction, except as may be limited by the provisions of
Chapter 37 of Title 58.1 of the Code of Virginia.

License year means the calendar year for which a license is issued for the privilege of
engaging in business.

Personal services shall mean rendering for compensation any repair, personal, business or
other services not specifically classified as "financial, real estate or professional service" under
this chapter, or rendered in any other business or occupation not specifically classified in this
chapter unless exempted from local license tax by Title 58.1 of the Code of Virginia.
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Professional services means services performed by architects, attorneys-at-law, certified
public accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practi-
tioners of the healing arts (the arts and sciences dealing with the prevention, diagnosis,
treatment and cure or alleviation of human physical or mental ailments, conditions, diseases,
pain or infirmities) and such occupations, and no others, as the Virginia Department of
Taxation may list in the BPOL guidelines promulgated pursuant to 58.1-3701 of the Code of
Virginia. The department shall identify and list each occupation or vocation in which a
professed knowledge of some department of science or learning, gained by a prolonged course
of specialized instruction and study is used by its practical application to the affairs of others,
either advising, guiding, or teaching them, and in serving their interests or welfare in the
practice of an art or science founded on it. The word "profession" implies attainments in
professional knowledge as distinguished from mere skill, and the application of knowledge to
uses for others rather than for personal profit.

Purchases shall mean all goods, wares and merchandise received for sale at each definite
place of business of a wholesale merchant. The term shal] also include the cost of manufacture
of all goods, wares and merchandise manufactured by any wholesaler or wholesale merchant
and sold or offered for sale. Such merchant may elect to report the gross receipts from the sale
of manufactured goods, wares and merchandise if it cannot determine or chooses not to
disclose the cost of manufacture.

Real estate services shall mean rendering a service for compensation as lessor, buyer, seller,
agent or broker and providing a real estate service, unless the service is otherwise specifically
provided for in this chapter, and such services include, but are not limited to, the following:

Appraisers of real estate

Escrow agents, real estate

Fiduciaries, real estate

Lessors of real property

Real estate agents, brokers and managers
Real estate selling agents

Rental agents for real estate

Retailer or retail merchant shall mean any person or merchant who sell goods, wares and
merchandise for use or consumption by the purchaser or for any purpose other than resale by
the purchaser, but does not include sales at wholesale to institutional, commercial and
industrial users.

Services shall mean things purchased by a customer which do not have physical character-
istics, or which are not goods, wares, or merchandise.

Wholesaler or wholesale merchant shall mean any person or merchant who sells wares and
merchandise for resale by the purchaser, including sales when the goods, wares and
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merchandise will be incorporated into goods and services for sale, and also includes sales to
institutional, commercial, government and industrial users which because of quantity, price,
or other terms indicate that they are consistent with sales at wholesale.

(Ord. of 2-10-97, B)

Sec. 14-3. License requirement.

(a) Every person engaging in this jurisdiction in any business, trade, profession, occupation
or calling (collectively hereinafter "a business") as defined in this chapter, unless otherwise
exempted by law, shall apply for a license for each such business if (i) such person maintains
a definite place of business in this jurisdiction, (ii) such person does not maintain a definite
office anywhere but does maintain an abode in this jurisdiction, which abode for the purposes
of this chapter shall be deemed a definite place of business, or (iii) there is no definite place of
business but such person operates amusement machines, is engaged as a peddler or itinerant
merchant, carnival or circus as specified in §§ 58.1-3717, 58.1-3718, or 58.1-3728, respectively
of the Code of Virginia, or is a contractor subject to § 58.1-3715 of the Code of Virginia, or is
a public service corporation subject to § 58.1-3731 of the Code of Virginia. A separate license
shall be required for each definite place of business. A person engaged in two or more
businesses or professions carried on at the same place of business may elect to obtain one
license for all such businesses and professions if all of the following criteria are satisfied: (i)
each business or profession is licensable at the location and has satisfied any requirements
imposed by state law or other provisions of the ordinances of this jurisdiction; (ii) all of the
businesses or professions are subject to the same tax rate, or, if subject to different tax rates,
the licensee agrees to be taxed on all businesses and professions at the highest rate; and (iii)
the taxpayer agrees to supply such information as the assessor may require concerning the
nature of the several businesses and their gross receipts.

(b) Each person subject to a license tax shall apply for a license prior to beginning business
if he was not subject to licensing in this jurisdiction on or before January 1 of the license year,
or not later than March 1 of the current license year if he had been issued a license for the
preceding license year. The application shall be on forms prescribed by the assessing official.

(c) The tax shall be paid with the application in the case of any license not based on gross
receipts. If, the tax is measured by the gross receipts of the business, the tax shall be paid on
or before March 1 of each year.

(d) The assessing official may grant an extension of time, not to exceed 90 days, in which
to file an application for a license, for reasonable cause. The extension shall be conditioned
upon the timely payment of a reasonable estimate of the appropriate tax, subject to adjustment
to the correct tax at the end of the extension together with interest from the due date until the
date paid and, if the estimate submitted with the extension is found to be unreasonable under
the circumstances, a penalty of ten percent of the portion paid after the due date.

(e) Apenalty of ten percent of the tax may be imposed upon the failure to file an application
or the failure to pay the tax by the appropriate due date. Only the late filing penalty shall be
imposed by the assessing official if both the application and payment are late; however, both
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penalties may be assessed if they assessing official determines that the taxpayer has a history
of noncompliance. In the case of an assessment of additional tax made by the assessing official,
if the application and, if applicable, the return were made in good faith and the understate-
ment of the tax was not due to any fraud, reckless or intentional disregard of the law by the
taxpayer, there shall be no late payment penalty assessed with the additional tax. If any
assessment of tax by the assessing official is not paid within 30 days the treasurer [or other
collecting official] may impose a ten percent late payment penalty. The penalties shall not be
imposed, or if imposed, shall be abated by the official who assessed them, if the failure to file
or pay was not the fault of the taxpayer. In order to demonstrate lack of fault, the taxpayer
must show that he acted responsibly and that the failure was due to events beyond his control.

"Acted responsibly" means that: (i) the taxpayer exercised the level of reasonable care that
a prudent person would exercise under the circumstances in determining the filing obligations
for the business and (ii) the taxpayer undertook significant steps to avoid or mitigate the
failure, such as requesting appropriate extensions (where applicable), attempting to prevent a
foreseeable impediment, acting to remove an impediment once it occurred, and promptly
rectifying a failure once the impediment was removed or the failure discovered.

"Events beyond the taxpayer's control" include, but are not limited to, the unavailability of
records due to fire or other casualty; the unavoidable absence (e. g., due to death or serious
illness) of the person with the sole responsibility for tax compliance; or the taxpayer's
reasonable reliance in good faith upon erroneous written information from the assessing
official, who was aware of the relevant facts relating to the taxpayer's business when he
provided the erroneous information.

(f) Interest shall be charged on the late payment of the tax from the due date until the date
paid without regard to fault or other reason for the late payment. Whenever an assessment of
additional or omitted tax by the assessing official is found to be erroneous, all interest and
penalty charged and collected on the amount of the assessment found to be erroneous shall be

‘refunded together with interest on the refund from the date of payment or the due date,
whichever is later. Interest shall be paid on the refund of any tax paid under this chapter from
the date of payment or due date, whichever is later, whether attributable to an amended
return or other reason. Interest on any refund shall be paid at the same rate charged under §
58.1-3916.

No interest shall accrue on an adjustment of estimated tax liability to actual liability at the
conclusion of a base year. No interest shall be paid on a refund or charged on a late payment,
in the event of such adjustment, provided the refund or the late payment is made not more
than 30 days from (i) the date of the payment that created the refund, or (ii) the due date of
the tax, whichever is later.

(Ord. of 2-10-97, C)

Sec. 14-4. Situs of gross receipts.

(a) General rule. Whenever the tax imposed by this chapter is measured by gross receipts,
the gross receipts included in the taxable measure shall be only those gross receipts attributed
to the exercise of a licensable privilege at a definite place of business within this jurisdiction.
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By

In the case of activities conducted outside of a definite place of business, such as during a visit
to a customer location, the gross receipts shall be attributed to the definite place of business
from which such activities are initiated, directed, or controlled. The situs of gross receipts for
different classifications of business shall be attributed to one or more definite places of
business or offices as follows:

(1) The gross receipts of a contractor shall be attributed to the definite place of business
at which his services are performed, or if his services are not performed at any definite
place of business, then the definite place of business from which his services are
directed or controlled, unless the contractor is subject to the provisions of § 58.1-3715
of the Code of Virginia.

(2) The gross receipts of a retailer or wholesaler shall be attributed to the definite place of
business at which sales solicitation activities occur, or if sales solicitation activities do
not occur at any definite place of business, then the definite place of business from
which sales solicitation activities are directed or controlled; however, a wholesaler or
distribution house subject to a license tax measured by purchases shall determine the
situs of its purchases by the definite place of business at which or from which deliveries
of the purchased goods, wares and merchandise are made to customers. Any whole-
saler who is subject to license tax in two or more localities and who is subject to
multiple taxation because the localities use different measures, may apply to the
department of taxation for a determination as to the proper measure of purchases and
gross receipts subject to license tax in each locality.

(3) The gross receipts of a business renting tangible personal property shall be attributed
to the definite place of business from which the tangible personal property is rented or,
if the property is not rented from any definite place of business, then the definite place
of business at which the rental of such property is managed.

(4) The gross receipts from the performanceof services shall be attributed to the definite
place of business at which the services are performed or, if not performed at any
definite place of business, then the definite place of business from which the services
are directed or controlled.

(b) Apportionment. If the licensee has more than one definite place of business and it is
impractical or impossible to determine to which definite place of business gross receipts should
be attributed under the géneral rule (and the affected jurisdictions are unable to reach an
apportionment agreement), except as to circumstances set forth in § 58.1-3709 of the Code of
Virginia, the gross receipts of the business shall be apportioned between the definite places of
the businesses on the basis of payroll. Gross receipts shall not be apportioned to a definite
place of business unless some activities under the applicable general rule occurred at, or were
controlled from, such definite place of business. Gross receipts attributable to a definite place
of business in another jurisdiction shall not be attributed to this jurisdiction solely because the
other jurisdiction does not impose a tax on the gross receipts attributable to the definite place
of business in such other jurisdiction.
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(c) Agreements. The assessor may enter into agreements with any other political subdivi-
sion of Virginia concerning the manner in which gross receipts shall be apportioned among
definite places of business. However, the sum of the gross receipts apportioned by the
agreement shall not exceed the total gross receipts attributable to all of the definite places of
business affected by the agreement. Upon being notified by a taxpayer that its method of
attributing gross receipts is fundamentally inconsistent with the method of one or more
political subdivisions in which the taxpayer is licensed to engage in business and that the
difference has, or is likely to, result in taxes on more than 100 percent of its gross receipts from
all locations in the affected jurisdictions, the assessor shall make a good faith effort to reach
an apportionment agreement with the other political subdivisions involved.

(Ord. of 2-10-97, D)

Sec. 14-5. Limitations and extension.

(a) Where, before the expiration of the time prescribed for the assessment of any license tax
imposed pursuant to this chapter, both the assessing official and the taxpayer have consented
in writing to its assessment after such time, the tax may be assessed at any time prior to the
expiration of the period agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration of the period previously agreed
upon.

(b) Notwithstanding § 58.1-3903 of the Code of Virginia, the assessing official shall assess
the local license tax omitted because of fraud or failure to apply for a license for the current
license year and the six preceding years.

(c) The period for collecting any local license tax shall not expire prior to the period specified
in § 58.1-3940 of the Code of Virginia, two years after the date of assessment if this period for
assessment has been extended pursuant to this subdivision, two years after the final

“determination of an appeal for which collection has been stayed pursuant to the following
subsection 14-5(b) or 14-6(d) of this chapter, or two years after the final decision in a court
application pursuant to § 58.1-3984 of the Code of Virginia or similar law for which collection
has been stayed, whichever is later.

(Ord. of 2-10-97, E)

Sec. 14-6. Appeals and rulings.

(a) Any person assessed with a licensing tax under this chapter as the result of an audit
may apply within 90 days from the date of the assessment to the assessing official for a
correction of the assessment. The application must be filed in good faith and sufficiently
identify the taxpayer, audit period, remedy sought, each alleged error in the assessment, the
grounds upon which the taxpayer relies, and any other facts relevant to the taxpayer's
contention. The assessor may hold a conference with the taxpayer if requested by the taxpayer,
or require submission of additional information and documents, further audit, or other
evidence deemed necessary for a proper and equitable determination of the applications. The
assessment shall be deemed prima facie correct. The assessor shall undertake a full review of
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the taxpayer's claims and issue a determination to the taxpayer setting forth its position.
Every assessment pursuant to an audit shall be accompanied by a written explanation on the
taxpayer's right to seek correction and the specific procedure to be followed in the jurisdiction
(e.g., the name and address to which an application should be directed).

(b) Provided an application is made within 90 days of an assessment, collection activity
shall be suspended until a final determination is issued by the assessor, unless the assessor
determines that collection would be jeopardized by delay or that the taxpayer has not
responded to a request for relevant information after a reasonable time. Interest shall accrue
in accordance with the provisions of subsection 14-3(f) of this chapter, but not further penalty
shall be imposed while collection action is suspended. The term "jeopardized by delay" includes
a finding that the application is frivolous, or that a taxpayer desires (i) to depart quickly from
the locality, (ii) to remove his property therefrom, (iii) to conceal himself or his property
therein, or (iv) to do any other act tending to prejudice, or to render wholly or partially
ineffectual, proceedings to collect the tax for the period in question.

(c) Any person assessed with a license tax under this chapter as a result of an audit may
apply within 90 days of the determination by the assessing official on an application pursuant
to subsection 14-6(a) above to the tax commissioner for a correction of such assessment. The
tax commissioner shall issue a determination to the taxpayer within 90 days of receipt of the
taxpayer's application, unless the taxpayer and the assessing official are notified that a longer
period will be required. The application shall be treated as an application pursuant to §
58.1-1821 of the Code of Virginia, and the tax commissioner may issue an order correction such
assessment pursuant to § 58.1-1822 of the Code of Virginia. Following such an order, either the
taxpayer or the assessing official may apply to the appropriate circuit court pursuant to §
58.1-3984 of the Code of Virginia. However, the burden shall be on the party making the
application to show that the ruling of the tax commissioner is erroneous. Neither the tax
commissioner nor the department of taxation shall be made a party to an application to correct
an assessment merely because the tax commissioner has ruled on it.

(d) On receipt of a notice of intent to file an appeal to the tax commissioner under
subsection 14-6(c) above, the assessing official shall further suspend collection activity until a
final determination is issued by the tax commissioner, unless the assessor determines that
collection would be jeopardized by delay or that the taxpayer has not responded to a request
for relevant information after a reasonable time. Interest shall accrue in accordance with the
provisions of subsection 14-3(f), but no further penalty shall be imposed while collection action
is suspended. The term "jeopardized by delay" shall have the same meaning as set forth in
subsection 14-6(b) above.

(e) Any taxpayer may request a written ruling regarding the application of the tax to a
specific situation from the assessor. Any person requesting such a ruling must provide all the
relevant facts for the situation and may present a rationale for the basis on an interpretation
of the law most favorable to the taxpayer. Any misrepresentation or change in the applicable
law of the factual situation as presented in the ruling request shall invalidate any such ruling
issued. A written ruling may be revoked or amended prospectively if (i) there is a change in the
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law, a court decision, or (ii) the assessor notifies the taxpayer of a change in the policy or
interpretation upon which the ruling was based. However, any person who acts on a written
ruling which later becomes invalid shall be deemed to have acted in good faith during the
period in which such ruling was in effect.

(Ord. of 2-10-97, F)

Sec. 14-7. Recordkeeping and audits.

Every person who is assessable with a license tax shall keep sufficient records to enable the
assessor to verify the correctness of the tax paid for the license years assessable and to enable
the assessor to ascertain what is the correct amount of tax that was assessable for each of those
years. All such records, books of accounts and other information shall be open to ingpection and
examination by the assessor in order to allow the assessor to establish whether a particular
receipt is directly attributable to the taxable privilege exercised within this jurisdiction. The
assessor shall provide the taxpayer with the option to conduct the audit in the taxpayer's local
business office, if the records are maintained there. In the event the records are maintained
outside this jurisdiction, copies of the appropriate books and records shall be sent to the
assessor's office upon demand.

(Ord. of 2-10-97, G)

Sec. 14-8. Exclusions and deductions from "gross receipts."

(a) General rule. Gross receipts for license tax purposes shall not include any amount not
derived from the exercise of the licensed privilege to engage in a business or profession in the
ordinary course of business or profession.

(b) The following items shall be excluded from gross receipts:

(1) Amounts received and paid to the United States, the Commonwealth or any county,
city or town for the Virginia retail sales or use tax, or for any local sales tax or any local
excise tax on cigarettes, for any federal or state excise taxes on motor fuels.

(2) Any amount representing the liquidation of a debt or conversion of another asset to the
extent that the amount is attributable to a transaction previously taxed (e. g., the
factoring of accounts receivable created by sales which have been included in taxable
receipts even though the creation of such debt and factoring are a regular part of its
business).

(3) Any amount representing returns and allowance granted by the business to its
customer.

(4) Receipts which are the proceeds of a loan transaction in which the licensee is the
obligor.

(5) Receipts representing the return of principal of a loan transaction in which the
licensee is the creditor, or the return of principal or basis upon the sale of a capital
asset.
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(8)

(b)
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Rebates and discounts taken or received on account of purchases by the licensee. A
rebate or ether incentive offered to induce the recipient to purchase certain goods or
services from a person other than the offeror, and which the recipient assigns to the
licensee in consideration of the sale of goods and services shall not be considered a
rebate or discount to the licensee, but shall be included in the licensee's gross receipts
together with any handling or other fees related to the incentive.

Withdrawals from inventory for purposes other than sale or distribution and for which
no consideration is received and the occasional sale or exchange of assets other than
inventory, whether or not a gain or loss is recognized for federal income tax purposes.

Investment income not directly related to the privilege exercised by a licensable
business not classified as rendering financial services. This exclusion shall apply to
interest on bank accounts of the business, and to interest, dividends and other income
derived from the investment of its own funds in securities and other types of
investments unrelated to the licensed privilege. This exclusion shall not apply to
interest, late fees and similar income attributable to an installment sale or other
transaction that occurred in the regular course of business.

The following shall be deducted from gross receipts or gross purchases that would

otherwise be taxable:

(1)

(2)

Any amount paid for computer hardware and software that are sold to a United States
federal or state government entity provided that such property was purchased within
two years of the sale to said entity by the original purchaser who shall have been
contractually obligated at the time of purchase to resell such property to a state or
federal government entity. This deduction shall not occur until the time of resale and
shall apply to only the original cost of the property and not to its resale price, and the
deduction shall not apply to any of the tangible personal property which was the
subject of the original resale contract if it is not resold to a state or federal government
entity in accordance with the original contract obligation.

Any receipts attributable to business conducted in another state or foreign country in
which the taxpayer is liable for an income or other tax based upon income.

(Ord. of 2-10-97, H)

Sec. 14-9. License fee and tax.

Every person or business subject to licensure under this chapter shall be assessed and
required to pay annually:

(1)

Except as may be otherwise provided in §§ 58.1-3712, 58.1-3712.1 and 58.1-3713 of the
Code of Virginia, every such person or business shall be assessed and required to pay
annually a license tax on all the gross receipts of such persons includable as provided
in this chapter at a rate set forth below for the class of enterprise listed:

a. For contractors and persons constructing for their own account for sale, a flat rate
of $30.00.
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For retailers, a base rate of $20.00 for the first $2,000.00 of gross sales, plus $1.00
per $1,000.00 for each additional $1,000.00 of gross sales.

For real and professional services, a base rate of $20.00 for the first $2,000.00 of
gross receipts, plus an additional $2.50 for each additional $1,000.00 of gross
receipts.

For repair, personal and business services and all other businesses and occupa-
tions not specifically listed or exempted in this chapter or otherwise by law, a base
rate of $20.00 for the first $2,000.00 of gross receipts, plus an additional $1.00 for
each additional $1,000.00 of gross receipts.

For wholesalers, a base rate of $20.00 for the first $2,000.00 of gross receipts, plus
an additional $0.50 for each additional $1,000.00 of gross receipts.

For carnivals, circuses and speedways, $25.00 for each performance held in this
Jurisdiction (see § 58.1-3728 of the Code of Virginia for limitations);

For itinerant merchants or peddlers, $500.00 per year (see limitation in §
58.1-3717 of the Code of Virginia);

For photographers with no regularly established place of business in the
commonwealth, $25.00 per year (see limitation in § 58.1-3727);

For direct sellers as defined in § 58.1-3719.1 of the Code of Virginia with total
annual sales in excess of $4,000.00, a base rate of $20.00 for the next $2,000.00 of
gross receipts, plus an additional $1.00 for each additional $1,000.00 of gross
receipts;

For coin operated amusement machines, a fee of $200.00 for the operation of ten
or more coin operated amusement machines. For the operation of nine machines
or less, a fee of $100.00. The fee shall not apply to amusement operators who
operate less than three machines (see Virginia Code § 58.1-3721).

(Ord. of 2-10-97, I; Ord. No. 98-2, 6-8-98)
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RESERVED
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Chapter 18

ELECTIONS*

Sec. 18-1. Voting place.

*Cross reference—Administration, ch. 2.
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Sec. 18-1. Voting place.

The voting place for the town elections shall be the town fire and police station located in

the town.
(Ord. of 1-30-89)
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Chapters 19—21

RESERVED
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Chapter 22

FIRE PREVENTION AND PROTECTION*

Article I. In General

Sec. 22-1. Duties of chief of police at fires generally.
Sec. 22-2. Establishment and maintenance of fire lines.
Sec. 22-3. Charge for out-of-town fire calls.

Secs. 22-4—22-30. Reserved.

Article II. Fireworks

Sec. 22-31. Sale, use, etc.
Sec. 22-32. Special displays.
Sec. 22-33.  Exceptions to application of article.

*Cross references—Buildings and building regulations, ch. 10; blasting, § 10-3; resisting
town officers, § 34-4; streets and sidewalks, ch. 58; subdivisions, ch. 62; direction of traffic by
officers of the fire department, § 70-15; utilities, ch. 74.
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ARTICLE I. IN GENERAL

Sec. 22-1. Duties of chief of police at fires generally.

The chief of police or his designee shall attend all fires in the town and shall so direct
traffic and enforce traffic regulations in the vicinity of the fire as to expedite the approach and
work of the fire department. He shall also safeguard property during the progress of the fire.
(Code 1977, § 7-1)

Cross references—Law enforcement, ch. 30; chief of police, § 30-2.

Sec. 22-2. Establishment and maintenance of fire lines.

The chief of the volunteer fire department shall establish fire lines where needed during
any fire and the chief of police shall be responsible for maintaining such lines until the
emergency has passed.

(Code 1977, § 7-2)

Sec. 22-3. Charge for out-of-town fire calls.

A minimum charge, set from time to time by the town council, plus actual expenses will
be charged on all out-of-town fire calls.
(Code 1977, § 7-3)

Secs. 22-4—22-30. Reserved.

ARTICLE II. FIREWORKS*

Sec. 22-31. Sale, use, etc.

Subject to the provisions of this article, it shall be unlawful for any person to sell, offer for
sale, expose for sale, or to buy, use, ignite or explode any firecracker, torpedo, skyrocket,
Roman candle or other substance or thing, of whatever form or construction, intended or
commonly known as fireworks, within the town.

(Code 1977, § 7-5)

Sec. 22-32. Special displays.

The mayor may order the special display of fireworks by properly qualified individuals
under the direct supervision of experts in the handling of fireworks. Such display shall be of
such a character, so located, discharged or fired, as in the opinion of the mayor shall not be

hazardous to surrounding property and endanger any person.
(Code 1977, § 7-6)

*Cross reference—OQOffenses and miscellaneous provisions, ch. 34.
State law reference—Authority of town to prohibit the sale, storage, use, possession, or
manufacture of fireworks, Code of Virginia, § 59.1-148.
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